
DEED OF SALE 

 

MEMORANDUM OF AGREEMENT MADE AND ENTERED INTO BY AND BETWEEN:  

 

1. PARTIES 

 

G & T BOUPROJEKTE CC 

REGISTRATION NUMBER:  1999/043640/23 

Herein represented by SAREL JOHANNES VAN NIEKERK 

Being duly authorized hereto by virtue of a resolution by the Members 

 

Address:  
 

C/O ELN INC. 

264 BEYERS NAUDE DRIVE 

RUSTENBURG 

0299 

(Jointly and severally the “domicilium”) 

(Which address the Seller selects as his/her/its domicilium citandi et executandi for all 

purposes including notices arising here from) 

 

(hereinafter referred to as the “SELLER”) 

 

AND 

 

 ____________________________________ 

____________________________________ 

____________________________________ 

____________________________________ 

 

Address: 

_________________________________ 

_________________________________ 

_________________________________ 

_________________________________ 

(Jointly and severally the “domicilium”) 

(Which address the Purchaser selects as his/her/its domicilium citandi et executandi for 

all purposes including notices arising here from) 

 

(hereinafter referred to as the “PURCHASER”) 
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2. PROPERTY 

 

THE SELLER hereby sells to the PURCHASER who hereby purchases the property 

hereinafter referred to, subject to the following terms and conditions: 

 

THE PROPERTY hereby sold is:   

 

 ERF _______________________________________________________________, 

REGISTRATION DIVISION ___________, PROVINCE _______________________ 

 

 MEASURING: ___________ (______________________________) SQUARE METRES 

 

(hereinafter referred to as the “PROPERTY”) 

 

 

3. "VOETSTOOTS" 

 

3.1 The property is subject to all conditions and servitudes mentioned, set out and/or 

referred to in the current and/or prior title deeds thereof and to all such other 

conditions and servitudes as may exist in regard thereto and to the extent such as 

it now lies. 

 

3.3 If the property has been erroneously described herein, such mistake and/or error 

shall not be binding upon the parties but the description of the property as set out 

in the current and/or prior title deed shall apply and in such event the parties 

agree to the rectification of this contract to confirm to their intention. 
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4. PURCHASE PRICE 

 
The purchase price of the property amounts to the sum of 

R________________________ (____________________________________________) 

which amount is payable in cash to the SELLER or his order as follows and payment will 

be secured as follows: 

 

4.1 A deposit of R_________________ (_____________________________) is 

payable by the PURCHASER to JUST INVEST AGENCY within _________ days 

from date of signature hereof, which amount will be held in trust by the said 

agency. 

 

4.2 The balance purchase price of R__________________ 

(_______________________________________) the PURCHASER will furnish 

approved guarantees, as may be required by the SELLER, which guarantees 

must be issued by a financial institution and must be delivered to EDWARD 

LEONARD NDZABANDZABA INC within 30 days from the date upon which the 

condition contained in paragraph 5  has been fulfilled, payable to the SELLER or 

his nominee on date of registration of the PROPERTY in the name of the 

PURCHASER.   

 

4.2.1 In the event of the aforesaid condition not being fulfilled with the 

abovementioned time period, the time period can be extended in the sole 

discretion of the SELLER, without any notice having been required to be 

given. 

 

4.3 The PURCHASER hereby authorizes the said attorney to invest the aforesaid 

amount at a Bank for the benefit of the PURCHASER in terms of Sec 78(2)(A) of 

the Attorneys Act, until date of registration of the property in the name of the 

PURCHASER on which date the said amount is payable to the SELLER.  The 

interest on the abovementioned investment will be for the credit of the 

PURCHASER. 
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5. SUSPENSIVE CONDITION 

 

This sale is subject to the PURCHASER obtaining a mortgage bond of not less than  

R _______________________ (__________________________________________) 

within _____________ days from date of signature hereof. 

 
 

6. AGENT'S COMMISSION 

 

It is hereby recorded that the PURCHASER was introduced to the property by  

JUST INVEST AGENCY and that agent’s commission as per mandate is payable by the 

SELLER to the agent, on date of registration of transfer. 

 

7. POSSESSION AND OCCUPATION 

 
Possession and occupation of the property shall be given by the SELLER to the 

PURCHASER on date of registration, from which date all risk, profit and loss of the 

property will pass from the SELLER to the PURCHASER.

 

8. RATES AND TAXES 

 

The PURCHASER will be responsible for  the payment of all rates, levies, fees, tariffs and 

or any other charges and or expenses levied or charged by the Local Authority, 

Municipality, Home Owners Association and or a Body Corporate that are due on or in 

respect of the property from date of possession and occupation. 

 

9. COSTS 

 

The SELLER hereby agrees to be responsible to pay transfer fees and Just Invest will be 

responsible to pay the bond registration cost. 
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10. CONVEYANCER 

 

10.1 Registration of transfer of the property sold in terms of this Agreement shall be 

effected by EDWARD LEONARD NDZABANDZABA INC, 264 BEYERS NAUDE 

DRIVE, RUSTENBURG. 

 

10.2 As soon as the full purchase price has been paid or secured by guarantees as 

stipulated in paragraph 4.2 above, the parties undertake to sign all the necessary 

documents and to take all reasonable steps to assure registration of transfer of 

the property.   

 

10.3 The SELLER undertakes to pay the transfer costs to the said attorney on request.  

 
 

11. BREACH OF CONTRACT 

 

11.1 If the PURCHASER has fulfilled all his/her obligations in terms of this agreement, 

but the SELLER fails to: 

 

11.1.1 sign the transfer documents after having been requested by the 

transferring attorneys to do so; 

 

11.1.2 neglects to take all the necessary steps to effect transfer of the property in 

the name of the PURCHASER; or 

 

11.1.3 neglects to take the necessary steps within reasonable time to cancel any 

bond or any other financial charge over the property by date of registration 

 

the PURCHASER is entitled to, after having given due notice as prescribed in 

paragraph 11.3 hereafter, cancel this agreement or demand immediate transfer in 

his/her name. 

 

In both cases as mentioned above the PURCHASER will be entitled to claim all 

damages which has been incurred by him/her.  
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11.2 SHOULD the PURCHASER fail to fulfil any of her obligations in terms of this 

Agreement, the SELLER will be entitled, after having given due notice as 

prescribed in paragraph 11.3, to the PURCHASER, in its  own discretion and 

without prejudice to any other legal rights which it may have: 

 

11.2.1 to demand specific fulfilment of this agreement, or 

 

11.2.2 to claim immediate payment of the full balance due in terms of this 

Agreement, plus interest and damages thereon against registration of 

transfer of the property in the name of the PURCHASER; or 

 

11.2.3 cancel this Agreement immediately and to repossess the property 

forthwith and to claim payment of any damages which the SELLER may 

have sustained; 

 

11.3 The parties will not be entitled to exercise their rights according to this paragraph, 

without giving proper written notice to the defaulting party, in which notice 

he/she/it or they has been demanded to fulfil the applicable condition(s), and after 

a period of 14 (FOURTEEN) days has passed from the date upon which the 

notice has been sent by registered post or been delivered by hand or my email. 

 

11.4 Cancellation 

 

11.4.1 In the case of cancellation by the SELLER due to the default of the 

PURCHASER: 

 

11.4.1.1 the SELLER will be entitled to claim any damages 

incurred; 

 

11.4.2 Where the PURCHASER fails to pay any amount owed by him/her to the 

SELLER, the SELLER will be entitled to claim interest on such amount 

from the date that such payment is due until the date such payment is 

made. 
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11.4.3 Any interest payable in terms of this agreement is equal to the prime 

interest rate on loans by Commercial Banks. 

 

11.4.4 Where a party has incurred costs to protect or enforce his/her/its or their 

rights in terms of this agreement or to claim any money in terms of this 

agreement, such party will be entitled to claim payment of such costs by 

the other party. 

 

11.4.5 Collection commission will also be claimable in terms of this agreement.

 

 

12. JURISDICTION 

 

The parties hereto agree to the jurisdiction of the Magistrate's Court in the event of any 

action arising out of this Agreement.  Notwithstanding the above the SELLER shall have 

the right to, at his/her own discretion, institute legal action in any other qualified Court. 

 

13. NO LATITUDE OR EXTENSION 

 

NO latitude or extension of time allowed by the SELLER to the PURCHASER in respect 

of any obligation of the PURCHASER provided for herein shall in any circumstances be 

deemed to be a waiver of the SELLER's rights at any time without notice to require strict 

and punctual compliance with any provisions or terms thereof. 

 

14. NOTICES 

 

14.1 The Parties hereto select as their respective domicilium citandi et executandi the 

physical address, as per the cover page (page 1), for the purpose of giving or 

sending of any notices provided for or required. 

 

14.2 Any notice address to a Party at its physical address shall be sent by prepaid 

registered post, or delivered by hand, or sent by telefax.  Any notice shall be 

deemed to have been given: 

 

14.2.1 If posted by registered post, 10 (ten) days after the date of posting thereof; 
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14.2.2 If hand delivered, on the day of delivery and 

 

14.2.3 If sent by telefax on the business day before the date of sending of 

such telefax unless the contrary is proved. 

 

15. WHOLE AGREEMENT 

 

This is the sole agreement between the parties and no amendment, alteration or 

annexure hereto will be of any effect if not in writing and signed by both parties. 

 

  

THUS DONE and SIGNED at__________________on the _____day of ______________ 2017. 

 

AS WITNESSES: 

 

1.                                                 _______________________________ 

       SELLER 

 

2.                                                 

    

 

THUS DONE and SIGNED at_________________on the ______day of ______________ 2017. 

 

AS WITNESSES: 

 

1.                                                 ______________________________ 

       PURCHASER 

 

2. _______________________ 

 

 

 

  


