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Building Contract 
 
 

 

Stand:  _______ANDEON EXT. 6 
 
Project:   WESTVIEW SECURITY ESTATE 
 
Entered into and between: 
 
Cosmopolitan Projects Tshwane (Pty) Ltd 
 Reg. no. 2008/010750/07 
Of 
Shop L5/2A Sunnypark Centre 
Tel:  012 341 5599 
 
(Hereinafter referred to as the “Developer”) 
 
And 
 
Client Name and Surname:  ___________________________________________________ 
 
ID:  ___________________________ 
 
Address: __________________________________________________________________ 
 
Co-applicant: ______________________________________________________________ 
 
ID:  ___________________________ 
 
Address:  _________________________________________________________________ 
 
(Hereinafter referred to as the “Purchaser”) 
 
 
The Price Structure, House Plan, Specifications and Offer to Purchase forms an integral part of the Building Contract 
 
1.   Definitions; 
 

“Developer” means the developer as described on the first page of this Agreement 

“Purchaser” means the purchaser as described on the first page of this Agreement 

“Stand” means the stand as described on the first page of this Agreement and the Price Structure 

‘The Seller” means the Seller of the property as described on the first page of the Offer to Purchase Agreement 

“House” means the building to be built on the stand by the Developer for and on behalf of the Purchaser 

“Property” means the improved stand which includes the House, all items, fixtures and construction as per the Price Structure, plan 

and specifications 

“Offer to Purchase” means the Offer to Purchase to which this Building Contract is attached as a schedule, and if that not being the 

case, then the Sale Agreement means a written agreement of sale in terms of which the Purchaser has purchased from the 

Developer the Property and which entitles the Purchaser to take transfer of the Property 

“Practical Completion” means date on which the Local Authority issue an occupation certificate which certifies that the House has 

been completed to the standards of the Local Authority that makes physical occupation possible 

“Letter of Satisfaction and Final Acceptance” means the Purchaser signing and accepting the House and confirming that the House 

has been completed to his satisfaction and in accordance with his Building Contract 

“Final Building Progress Payment Form” means the Purchaser signing and instructing the Bank to make the final payment to the 

Developer in terms of this agreement 

“Occupation” means the date on which the keys of the completed House are handed over to the Purchaser 

 
2.   House Construction Agreement 
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The Purchaser hereby instructs the Developer and the Developer hereby agrees to build a House for the Purchaser on the Stand at 

the Building Contract Price, which shall be paid from the Bond by the Bank and any cash deposit (if applicable) and in accordance 

with the terms and conditions of this agreement. The Developer may from time to time subcontract the services to another 

subcontractor to attend and build all or a specialist part of the work 

 
3.  Suspensive Conditions 
 

This agreement is subject to the following suspensive conditions: 

 

3.1 Bond approval and having paid the deposit (if applicable), where the Developer opted to demand the deposit; 

3.2 That the Purchaser concluded an Offer to Purchase (Land Sale Agreement) with the Developer, which means: 

3.2.1 That the Seller accepted the Purchaser’s Offer to Purchase wherein the Purchaser has bought the stand on which 

the house is to be build; 

3.2.2 That the Purchaser shall not be entitled to conclude this Building Contract without entering into an Offer to 

Purchase with the Seller for the purchase of the stand on which the house is to be build;; 

3.2.3 That all the terms and conditions as set out in the Offer to Purchase have been fulfilled. 

 

Should paragraphs 3.1 and 3.2 not have been complied with, then there shall be no legal and binding Building Agreement between 

the parties and this Agreement shall automatically be cancelled and/or lapse and be of no force and effect, in which event the status 

quo ante shall prevail and the Purchaser shall be entitled the return of any deposit. 

 

Notwithstanding the provisions above the parties record and accept that the suspensive conditions have been inserted for the 

benefit of the Developer and that the Developer may, in its sole discretion, extend the period for fulfilment of either such suspensive 

conditions by a period of not more than 6 months 

 
4.  Acceptance of House and signing of Letter of Satisfaction and Snag List 

 
4.1 Upon completion of the construction of the House, the Developer will call upon the Purchaser to attend the final  

Inspection of the house and signing of the Letter of Satisfaction, Final Acceptance Certificate and the Final Building Progress 

Payment forms; 

 

4.1.1  If the Purchaser is not satisfied with any work, the purchaser shall indicate to the Developer, in a final written Snag 

List,  the items that needs to be repaired, which the Developer shall be obliged to repair within a reasonable time;  

4.1.2 If the Purchaser without any good reason refuses to accept the House or refuses to sign the Letter of Satisfaction, 

Acceptance Certificate and Final Progress Payment forms or fails to attend for inspection purposes after having 

received a second notice to do so, then the Purchaser hereby irrevocably accepts that a certificate signed by an 

independent qualified Inspector appointed by the Developer, shall be sufficient proof and Final Certification that the 

House has been completed and built according the Building Contract and be sufficient for release of all monies due. 

 

4.2 It is a specific term of this agreement that the Purchaser shall not after having signed the Acceptance Certificate and/or 

having taken occupation of the Property, instruct the bank to hold back and not pay the Developer any amounts 

outstanding, and any attempt to do so, shall immediately entitle the developer to claim the full outstanding amount direct 

from the Purchaser 

 
5.  Building Contract Price and Interim Interest 
 

In the event of the Purchaser failing or refusing to authorise progress or final payments, the Developer shall be entitled, without 

prejudice to any other rights which he may have in terms of this Contract or in Law, to stop building and forthwith all damages, 

costs incurred and additional interest accruing, shall be for the account of the Purchaser. 

The Purchaser irrevocably cedes to the Developer the outstanding balance of the Building Contract 
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6.  Commencement of Construction 
 

Construction shall commence only after all the suspensive conditions of the Building Contract and Offer to Purchase have been 

fulfilled, the Building Plan has been approved by the Local Authority, and the Stand internal services have been fully serviced.  

 
7.  Possession and Occupation 
 

As from date of transfer of the Stand into the name of the Purchaser: 

7.1 The Purchaser shall be and remain fully responsible for the Stand and shall be liable for all municipal charges; 

7.2 The Purchaser agrees that all rights of use to the Stand will be restricted until the Developer has completed the House and 

should the Purchaser wish to visit the building site; prior arrangements must be made with the Developer. The Purchaser may 

not in any circumstances delay, intervene or restrict the Developer from construction activity.  The Purchaser may only upon 

being called to do so in terms of paragraph 5 herein, indicate to the Developer which Snags need to be completed 

 
8.  Warranty 
 

8.1 Any latent defects, which occur within 3 months, or roof leakage within 1 year after Occupation, due to defective materials, 

design, structural and/or poor workmanship, shall be conveyed in writing to the Developer within the above periods and will be 

rectified by the Developer at his cost within a reasonable time thereafter; 

8.2 The Developer shall under no circumstances be responsible for damages or losses caused by wear and tear, misuse, neglect, 

abuse, accident or in respect of arising from any risk insured against in terms of the homeowner’s insurance policy; 

8.3 The Developer shall be relieved of the above undertaking if the Purchaser fails to give the Developer written notice, within 7 

days of the expiry of the said period, to the effect that the Developer is required to fulfil the relevant undertakings.  A 

certificate by the appointed Inspector stating that any defect for which the Developer was liable and rectified shall be final and 

relieve the Developer from any further obligations.  

 
9. Financial Administration 
 

The Purchaser agrees that any deposit required, shall be paid to, and be administered by the conveyancer appointed by the 

Developer, who will, at the appropriate time, make payment to the Developer. 

 
10. Cancellation and/or Default 
 

10.1 Should the Purchaser fail to comply with the terms and conditions of this Agreement and the Developer having given the 

Purchaser 7 days written notice requesting to remedy such breach and the Purchaser remains in breach after receiving such 

notice, then the Developer shall, without further notice and without prejudice to any other rights which the Developer might 

have in law, be entitled to: 

 

10.1.1 cancel this agreement and claim payment of all arrear instalments and payments, to retain payments already made by the 

Purchaser as rouwkoop and/or penalty and/or as liquidated and predetermined damages and/or as payment with regard to 

the prejudice which the parties hereby acknowledge and confirm that the Developer will have suffered as a result of such 

breach; 

10.1.2 Instead of exercising his rights in terms of 10.1.1 above, to cancel this agreement and to claim from the PURCHASER such damages 

as the Developer may have suffered. 

 

10.2 If the Purchaser without good reason fails to certify that the house is complete and/or take occupation of the Property then the 

developer would likewise be entitled to cancel this Agreement and exercise its rights in terms of 10.1.1 and 10.1.2 above; 

10.3 Damages will include, but not be limited to: all costs incurred, including agent’s commission, wasted conveyancing costs, plan 

drafting and approval fees, Local Authority connections costs, professional fees and an additional sum of 10 % (percent) of the 

Contract Price 
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10.4 A certificate signed by the Developers project manager reflecting the costs incurred by the Developer as contemplated in above 

shall constitute prima facie proof of such damages; 

10.5 In the event of this Agreement being cancelled, the Developer will be entitled to sell this property to another party to recover 

their damages 

 

11.  Domicillium and Notices 

 

11.1 The parties choose as their domicilium citandi et executandi the addresses mentioned in clause 11.2, provided that such domicilium 

of either party may be changed by written notice from such party to the other party, with effect from the date of receipt or 

deemed receipt by the latter of such notice. 

11.2.1 The Seller:   ___________________________________________________ (Physical Address for personal Service) 

_____________________________________________________________ (Postal Address for service via post) 

11.2.2 The Purchaser:  ________________________________________________ (Physical Address for personal Service) 

_____________________________________________________________ (Postal Address for service via post) 

11.3 All notices in terms hereof shall be given in writing and shall be posted to the relevant domicilium citandi et executandi by prepaid 

registered post and/or hand delivered.  It shall be deemed that any such notice which has been posted shall have been received by 

the addressee thereof at noon on the third day after the date on which such notice shall have been posted, unless otherwise 

determined herein. 

12. National Home Builders registration Council (NHBRC) 
 

It is recorded that the Project and the House has been registered with the NHBRC and that the NHBRC requirements shall apply 

 
13. Severance 
 

Should any provision of this Agreement be found to be void or unenforceable it shall be severable from the Agreement and shall not 

affect the validity of the remaining provisions of the Agreement 

 
14. Entire Agreement and Amendments 
 

This Agreement contains the entire agreement between the Parties and neither party has given the other party any undertaking, 

furnished any promises or given warranties other than what is described in this Agreement. 

Any amendment, addition or change to this Agreement shall only be effective between the Parties if in writing and accepted and 

signed by both Parties 

 
15. Jurisdiction 
 

This Agreement will in all aspects be governed by and construed in accordance with the laws of South Africa. 

It is agreed that the parties hereby consent in terms of the provisions of the Supreme Court Act, Act 59 of 1959, to the jurisdiction of the 

High Court.  It is agreed that either party shall have the right to take action in the High Court or in such other Court as would have 

jurisdiction other than for the provisions of this paragraph. 

16. Signatory 
 

The Purchaser herby confirms that he/she has familiarised him/herself with the contents of this Agreement and by signing this 

Agreement, he/she fully understands the contents thereof. 
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The Parties hereto affix their signatures to this agreement and are required to initial the Building Contract, Price Structure, Plans and 

Specifications 

 
 
 
Thus done and signed at……………………………………….on this…………….  Day of …………………………………20…. 
 
As Witnesses: 
 
1.  _________________________________ 
 
2.  _________________________________  _______________________  ____________________ 

PRINT NAME PURCHASER  Signature Purchaser 
 
Note: If the Purchaser is married in community of property or cohabits with another partner or is married by customary union, then the 
“Spouse” is required to sign as second Purchaser 
 
Thus done and signed at……………………………………….on this…………….  Day of …………………………………20….  
 
As Witnesses: 
 
1…  ________________________________ 
 
2…  ________________________________  ______________________             ______________________ 

NAME OF CO-APPLICANT                Signature of Co-Applicant 
 
 
Thus done and signed at……………………………………….on this…………….  Day of …………………………………20….  
 
As Witnesses: 
 
1…  _______________________________ 
 
2…  _______________________________  _____________________  ____________________ 
     NAME OF DEVELOPER  Signature of Developer  

Duly authorised thereto  
  

 


